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2. The Naval Inspector General Hotline Tracking System (NIGHTS) contains any
information pertaining to individuals who had reported a sexual assault, alleged
perpetrators, supervisory personnel, and others; and

3. Sexual assault hotline complaints were appropriately resolved.®

The audit was requested by the former Director, Personnel Readiness and Community
Support, Office of the Chief of Naval Operations. The admiral asked us to determine
what happened professionally to Service members who reported being sexually assaulted.
Specifically, the Director was interested in tracking victims’ career progression as it
related to performance and separation subsequent to reporting a sexual assault incident.
During the audit, Naval Inspector General (NAVIG) requested that we also address the
second and third objectives shown above. However, due to delays caused by resolving
denial of access issues to the NIGHTS database, we were unable to obtain appropriate
evidence to address the second and third objectives. During the audit, Department of
Defense Inspector General (DoDIG) clarified that DoD Instruction 7600.02 inadvertently
included hotline records and databases among the information to which auditors “must
have full and unrestricted access.” (The revised instruction was issued on 15 March
2016.) InJuly 2016, the General Counsel of the Navy directed NAVIG to grant Naval
Audit Service auditors access to DON hotline records, but stipulated that NAVIG may
not disclose information that was received under the Defense Hotline Program. Due to
the timeframes associated with the coordination process, it was decided that the second
and third objectives will be addressed in a separate audit. (Enclosure B contains
additional details.)

® The intent for audit objective 3 was to determine whether NAVIG took the appropriate steps to resolve DON hotline complaints related to
reports of sexual assault. For purposes of the audit, “appropriately resolved” refers to NAVIG compliance with established procedural
requirements, and is not an audit assessment of NAVIG resolution decisions. This was clarified with the NAVIG and NAVIG staff during the
audit.
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SECTION A: FINDING

FYs 2007-2011 because sufficient data was needed to assess career progression after the
reported sexual assault. Career progression data’ was as recent as April 2014. The
majority of the cases (85 percent) involved Service members in pay grades E1 through
E4. The cases were reported by Service members from 11 communities,® consisting of
67 ratings or Professional Apprenticeship Career Tracks (PACTs). Chart 1-1 below
shows reported sexual assault incidents by community.

Chart 1-1
Reported Sexual Assault Incidents by Communities
Engi:::rai;z 185 Other (S-PACTS)*
196 (13%
(12%) \ . / 26 (13%)
Administration
65 (4%)
Surface CS/Ops
240 (16%)
Aviation
317 (21%)
Supply
103 (7%)
Submarine
26 (2%)

Special Information

Warfare/Ops Dominance

2 (0%) Security Seabee Medical 127 (9%)
81 (5%) 46 (3%) 113 (8%)

* Individuals within the “Other (S-PACT)” category were in the Seaman Professional Career Track (S-PACT) program at the time of report.

Audit Results

We found that alleged victims were more likely to experience a disruption to a normal
Navy career progression following their report of a sexual assault. Specifically, we found
that alleged victims showed a drop in performance following the report of a sexual

" Alleged victims' performance evaluations (June 2013), Separations/Active Duty Status (September 2013), and Advancements (April 2014).
Control group data was as recent as: Separations/Active Duty Status (September 2013) and Advancements (April 2014).

& Count of individual communities. Administrative/Surface Cs/Ops was not included in the count as these communities (Administration and
Surface/Ops) were already counted individually.
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SECTION A: FINDING

assault,® advanced at a slower rate, and were more likely to separate under negative
circumstances. Furthermore, we found that Service members who had a sexual assault
report earlier in their career experienced a greater disruption to their career progression.

To determine whether those reporting to have been sexually assaulted subsequently
followed a normal Navy career progression, we analyzed three areas of a Navy enlisted
Service member’s career: performance evaluations, advancement in pay grade/rate, and
separations (see details below).

Performance

To analyze alleged victim performance, we judgmentally selected a sample® of 406 out
of 1,465 alleged victims from our universe. The judgmental sample was selected based
on the top three rating/PACTSs with the highest number of reported sexual assaults within
the audit scope and alleged victims who filed multiple reports of sexual assault. See
Exhibit B for additional information regarding the selection of the judgmental sample.

We found that alleged victims’ average performance evaluation scores™ dropped after
reporting a sexual assault. To assess the performance of the alleged victims, we analyzed
1,000 performance evaluations for the judgmental sample. Specifically, we compared the
trend of all scores received before the report of the sexual assault to those after. The
analysis showed that average performance evaluation scores for the sampled alleged
victims after the report of sexual assault were consistently lower than scores before the
report of sexual assault for the time periods analyzed.*® Graph 1-1 shows the consistent
difference in the average performance scores before and after the report by time served in
the military.

® A sub-group of alleged victims from a judgmental sample showed a drop in performance following report of a sexual assault. See Audit
Results for details of analysis.

19 \we also used the judgmental sample to analyze incidents reported, including alleged victim and alleged perpetrator demographics,
characteristics of the sexual assault incident, and dispositions. See Section B for incident statistics.

! performance evaluation scores are the performance traits that are graded on a 5-point scale, using performance standards. Please see
Methodology, Performance section for details of the 5-point scale.

2 The time periods analyzed were 2-4 years in the military because there were not enough data points to analyze time in the military of less
than 1 year or beyond 5 years
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EXHIBIT A: BACKGROUND AND PERTINENT GUIDANCE

Military Whistleblower Reprisal Branch, within NAVIG, is responsible for investigating

and providing oversight of Echelon Il Inspector General (1G) investigations of allegations
of Military Whistleblower Reprisal filed by active duty, reserve, retired and former DON
military members. NIGHTS is the primary data collection tool for IGs at all levels and is
used to track, manage, and analyze Department of the Navy (DON) hotline complaints.

Pertinent Guidance

Generally Accepted Government Auditing Standards, 2011 Revision, states auditors
should report any significant constraints imposed on the audit approach by information
limitations or scope impairments, including denials or excessive delays of access to
certain records or individuals.

DoD Instruction 7600.02, “Audit Policies,” dated 27 April 2007, states the DoD audit
organizations should have full and unrestricted access to all*® personnel, facilities,
records, reports, databases, documents, or other information or material

in accomplishing an announced audit objective when requested by an auditor with proper

security clearances.

DoD Instruction 7600.02, “Audit Policies,” dated 16 October 2014, states DoD audit
organizations must have full and unrestricted access to all® personnel, facilities, records,
reports, audits, reviews, hotline records, databases, documents, papers,
recommendations, or other information or material related to accomplishing an
announced audit objective when requested by an auditor with proper security
clearances. Full and unrestricted access includes the authority to make and retain copies
of all records, reports, audits, databases, documents, papers, recommendations, or other

information or material until no longer required for official use.

DoD Instruction 7600.02, “Audit Policies,” dated 15 March 2016, states DoD audit
organizations must have full and unrestricted access, unless access is precluded or limited
by law, regulation, or DoD policy, to all*2 personnel, facilities, records, reports, audits,
reviews, databases, documents, papers, recommendations, or other information or
material related to accomplishing an announced audit objective when requested by an
auditor with proper security clearances. Full and unrestricted access includes the
authority to make and retain copies of all records, reports, audits, databases, documents,
papers, recommendations, or other information or material until no longer required for

official use.

% Text bolded, italicized, and underlined for emphasis.
% Text bolded, italicized, and underlined for emphasis.
“° Text bolded, italicized, and underlined for emphasis.
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EXHIBIT A: BACKGROUND AND PERTINENT GUIDANCE

DoD Instruction 6495.02, “Sexual Assault Prevention and Response (SAPR)
Program Procedures,” dated 7 July 2015, states military departments shall make every
reasonable effort to minimize disruption to the normal career progression of a Service
member who reports that he or she is a victim of a sexual assault.

DoD Instruction 1332.14, “Enlisted Administrative Separations,” dated 27 January
2014, states separation of enlisted Service members prior to completion of their required
obligated service periods results in a significant loss of investment and generates a
requirement for increased accessions. Reasonable efforts should be made by the chain of
command to identify Service members who exhibit the likelihood for early separation and
improve their chances for retention through counseling, retraining, and rehabilitation.

DoD Directive 7050.06, “Military Whistleblower Protection,” dated 23 July 2007,
states members of the Armed Forces shall be free from reprisal for making or preparing
to make a protected communication.

Secretary of the Navy Instruction 7510.7F, “Department of the Navy Internal
Audit,” dated 27 December 2005, states DON auditors must be granted full and
unrestricted access to all*! personnel, facilities, records, reports, data bases, documents,
or other DON information or material that the Auditor General deems necessary to
accomplish audit related matters.

Secretary of the Navy Instruction 7510.7G, “Department of the Navy Internal
Audit,” dated 12 January 2017, states consistent with the auditors’ security clearances,
unless access is precluded or limited by law, regulation, or DoD policy, DON auditors
must be granted full and unrestricted access to all personnel, facilities, records, reports,
databases, documents, or other DON information or material requested, that the Auditor
General deems necessary to accomplish an announced audit objective.

Secretary of the Navy Instruction 1752.4B, “Sexual Assault Prevention and
Response,” dated 8 August 2013, states a mandatory, standardized sexual assault victim
assistance program must be developed. Additionally, it establishes the development of a
database to track sexual assault trends and implement a sexual assault prevention
program for Service members.

DON Military Personnel Manual 1910-704, “Determining Separation Authority,”
dated 9 July 2013, states Commander, Nay Personnel Command is the separation
authority for involuntary separation of active duty members who are victims of sexual
assault.

“! Text bolded, italicized, and underlined for emphasis.
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EXHIBIT B: SCOPE AND METHODOLOGY

military service found in the alleged victim universe. For example, we found that
approximately 9 percent of the alleged victim universe began their military service in
FY 2005. Therefore, we stratified the Navy enlisted population to include a random
number of enlisted Service members who also began their military service in FY 2005
equating to 9 percent of the total stratified subset. Lastly, we verified that the
percentages of each rating within the alleged victim universe and control group were
similar.

Performance

To analyze alleged victims’ performance , we obtained performance evaluations available
in OMPF for each alleged victim in our judgmental sample. We then extracted pertinent
information contained in the performance evaluations, including period of report, rate,
individual trait average (performance evaluation score), promotion recommendation, and
rating official comments. The performance evaluations scores are graded on the
following:

e 5.0 — Superstar Performance: Could be promoted two pay grades, and still be a
standout in this trait

e 4.0 - Advanced Performance: Far more than promotion-ready in this trait right
away

e 3.0 — Dependable: “Fully Qualified,” Journeyman performance — Can handle this
aspect of the next higher pay grade

e 2.0 - Useful, Promising Performance: Needs development in this trait, but is
promotable if overall performance warrants

e 1.0 - Disappointing Performance: Until deficiencies are remedied in this trait,
should not be promoted regardless of performance in other trait

Using the performance evaluation scores, we performed a variance analysis by comparing
the alleged victims’ trend in performance prior to their report of sexual assault to after.
After obtaining initial results, we removed all alleged victims that subsequently separated
from the Navy for reasons other than Completion of Required Active Service and re-ran
the variance analysis. The second variance analysis was performed to determine the
impact of reporting a sexual assault on alleged victims who remained in the Navy or
separated for the reason of Completion of Required Active Service versus those who
separated for reasons other than Completion of Required Active Service.

To analyze alleged victims’ promotion recommendations, we created and utilized a
template providing individual timelines for each promotion recommendation in relation
to the alleged victims’ report of sexual assault. We then determined which of the alleged
victims in our judgmental sample received an adverse promotion recommendation
(recommendation of “significant problems”) for an evaluation prior to the report date,
after the report date, or both. Following, we obtained reasons for significant problems
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EXHIBIT B: SCOPE AND METHODOLOGY

After establishment of the advancement report, we calculated the TAFMS for each
rate/pay grade attained for 1,458 of 1,465 alleged victims in the alleged victim universe.*’
We then compared each TAFMS calculation to the advancement report to determine
whether the alleged victim was average, below average, or above average for each
rate/pay grade attained. For example, if in April 2011 an alleged victim in the Master-at-
Arms rating had a TAFMS of 3.5 years when promoted to an E4 and the average was

3.1 years, then he or she would have been categorized as below average in advancement
(see Table 5-1, E4). Lastly, we categorized each alleged victims’ career for each time
period evaluated as follows: (1) fallen below average at any point in time (below
average); (2) did not fall below average, but was average at any point in time (average);
or (3) was above average in advancement throughout his or her career (above average).
Following, we determined the percentage of the alleged victims that were categorized as
below average, average, and above average for each time period. For comparison to the
alleged victims’ advancement results, we repeated the analysis and determined the same
statistics for our control group. The percentages of each population categorized as below
average, average, and above average were then compared to each other to determine
whether alleged victims’ advancement deviated from Navy enlisted Service members
who did not make an unrestricted sexual assault report (control group).

Separations

To determine whether alleged victims’ separations differed from the Navy enlisted
population, we utilized the established control group and obtained separation categories
from the career data previously mentioned. The selected separation categories included
characterization of service, type of separation, reason for separation, and time served for
the Service members’ most recent enlistment. A detailed breakdown of each category
and its subcategory is provided below.

e Characterization of service — Honorable, Under Honorable Conditions (General),
Under Other Than Honorable Conditions, and Bad Conduct or Dishonorable

e Type of separation — Voluntary, Involuntary, Mandatory, and Other

e Reason for separation — Favorable, Unfavorable, Medical, and Could Not Be
Determined (CBD)

e Time served for most recent enlistment — Time from current enlistment date to
loss date

For the alleged victim universe and the control group,* we calculated summary statistics
for the selected separation categories by percentage of each population. If significant
differences between the populations were identified in any of the listed categories, a more

471,458 of 1,465 alleged victims were in the promotion data obtained.
48 1,461 of 1,465 alleged victims were found in the career data obtained. Therefore, separation analysis could only be performed on the 1,461
alleged victims in the career data. The control group used was established based on the 1,461 alleged victims included in the career data.
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EXHIBIT B: SCOPE AND METHODOLOGY

indepth analysis was performed by subcategory. For example, we found that within the
reason-for-separation category, alleged victims had a significantly higher percentage of
their population separating for medical reasons (10.46 percent). Consequently, we
performed further analysis by calculating the percentages of each population by medical
reason (e.g., temporary disability, personality disorder etc.) to determine the
subcategory/subcategories causing the 10.46 percent difference.

Impact of Timing of Sexual Assault Report

To determine the impact of the timing of the sexual assault report, we divided the alleged
victim universe into four groups: those that had a sexual assault report in the first year of
their career, second, third, and fourth - sixth. After grouping the alleged victim universe
by the time of report, similar Service members from the control group were used for
comparison to the alleged victims on an individual basis. The following alleged-victim
characteristics were used to match the alleged victims with similar Service members from
the control group: number of re-enlistments, the initial rate abbreviation, the initial
military entry date, and days in service when first alleged assault was reported.

For each individual in the alleged victim universe, all individuals in the control group
were identified that matched the alleged victim based on the characteristics outlined. In
most cases, the comparison between the two datasets was direct. For example, if an
alleged victim had two re-enlistments, then only individuals within the universe with two
re-enlistments were selected. One exception to these direct comparisons was the
matching applied to the date fields. For the entry date, all control individuals with entry
dates within 200 days of the alleged victim's entry date were included.

The other non-trivial comparison involved the time in service at the first report date.
Individuals were only included as a control if they had served in the military for at least
as long as the alleged victim had served at the time of the report of their first assault.
Following, the time served and highest pay grade attained for each alleged victim was
compared to the average for the similar Service members from the control group. Lastly,
summary statistics were calculated to analyze the average differences in time served and
highest pay grade attained of the alleged victim universe and control group.

Data Reliability, Generally Accepted Government Auditing Standards, and Audit Followup

To assess the reliability of the data elements for the career and case file data used within
the Alleged Sexual Assault Victims’ Career Paths audit, we: (1) reviewed source
documents, (2) performed electronic testing of required data elements, (3) traced the
sample of data to related source documentation, and (4) interviewed activity officials
knowledgeable about the data. We determined that the data we obtained from the Case
Information System (CIS), Navy Enlisted System (NES), and Navy Personnel Database
(NPDB) were sufficiently reliable for the purposes of our report. We attempted to
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determine the reliability for the NIGHTS database; however, we were not able to perform
data reliability tests because we did not have full, unrestricted, and unfettered access to
the database since DoD and DON Hotline records were comingled in the NIGHTS
database.

This audit was conducted in accordance with the Government Accountability Office’s
Generally Accepted Government Auditing Standards (GAGAS), with the exception of
the scope impairment relating to access to NIGHTS data. GAGAS standards require that
we plan and perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions based on our audit objectives. We
believe that the evidence obtained regarding alleged victims’ career progression provides
a reasonable basis for our finding and conclusion based on our first audit objective. Due
to delays caused by resolving the denial of access issues, we were unable to obtain
appropriate evidence to address the second and third objectives. Subsequently, DoDIG
clarified that the DoD Instruction 7600.02 inadvertently included hotline records and
databases among the information to which auditors “must have full and unrestricted
access,” and will be revised.*® In July of 2016, the General Counsel of the Navy directed
Naval Inspector General (NAVIG) to grant Naval Audit Service auditors access to DON
Hotline Records for the purpose of completing the audit. However, the General Counsel
stipulated that the NAVIG may not disclose information that was received under the
Defense Hotline Program. NAVIG was directed to determine whether DoD and DON
hotline records could be segregated, and if so, take appropriate measures to do so as
expeditiously as possible. If the documents cannot be segregated, NAVIG shall provide
Naval Audit Service auditors access to DON hotline records but take appropriate measure
to prevent disclosure of Defense hotline records. In addition, NAVIG shall take
appropriate measures to protect the confidentiality of complainants, as well as other
sensitive information during the provision of access to the DON hotline records. Due to
the timeframes associated with the coordination process, it was decided that the second
and third objectives will be addressed in a separate audit.

There were no previous audits of Alleged Sexual Assault Victims® Career Paths during
the last 5 years by the Naval Audit Service, the Department of Defense Inspector
General, or the Government Accountability Office. Consequently, there was no need to
perform audit follow up. Also, we reviewed the compliance with regulations. For
assessing internal controls regarding sexual assault victims’ career progression, we
analyzed the NCIS data collection process and BUPERS’s promotion process. In
addition, we also reviewed the Manager’s Internal Control Plan for BUPERS and N17.

“9 The revised instruction was issued on 15 March 2016.
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o Criminal Data Analysis Division
e Commander, Navy Installations Command, Anacostia, Washington, DC*
o Counseling, Advocacy, and Prevention Program

e Sexual Assault Prevention and Response Program, Washington, DC
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EXHIBIT E: DEPARTMENT OF THE NAVY GENERAL COUNSEL MEMO

appropriate measures to protect the confidentiality of complainants as well as other sensitive
information during the provision of access to the DON Hotline Records. The NAVINSGEN and
the AUDGEN shall update references (d) and (e), and any other applicable DON instructions and
guidance, and route same to the cognizant approval authority, as necessary.

Not later than 60 days after AUDGEN auditors are granted access to DON Hotline
Records, AUDGEN is directed to provide a timeline for completing the Audit Report on Alleged
Sexual Assault Victims' Navy Career Paths.

The DoD IG conducted a Peer Review of the Office of the NAVINSGEN and issued its
final report on June 21, 2016. This Peer Review included a Quality Assurance Review of the
DON Hotline Program. NAVINSGEN is directed to provide monthly progress updates on the

execution of DoD IG’s recommendations.
l ) A‘MQ\——

Paul L. Qostburg Sanz

General Counsel of the Navy

Overseeing NAVINSGEN and NAVAUDSVC
per SECNAV Delegation of Authority
of 25 Mar 2016

cc:
UNSECNAV

VCNO

PDGC

Director, NCIS

CNP

Director, DON-SAPRO
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